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Evan Magruder, Liman Summer Fellow, 2007 (Princeton University) 

Final Report


I was lucky enough to have a special, “joint” assignment to two wonderful host organizations in New York City for the duration of my Liman Fellowship: Human Rights First and Harper’s Magazine. Human Rights First (HRF) is a nongovernmental organization dedicated to advocacy of a variety of human rights issues. The organization has a strong legal background (it was formerly called “Lawyers’ Committee for Human Rights), and it pushes for advances in the field of human rights through litigation and direct work protecting individuals’ human rights around the world, and also though lobbying governments to reform and increase respect for human rights and the rule of law. Harper’s Magazine, meanwhile, is one of the oldest and most prestigious surviving literary publications in the United States – contributors have ranged from Charles Dickens to Tom Wolfe. Harper’s is a monthly general interest magazine with a progressive bend. It features literary works like short stories and poems; however, it increasingly focuses on news analysis of politics and current issues. The front cover features of recent issues cover topics like lobbying reform, legal and policy problems related to the rise of private military contractors (that’s what I worked on), and the upcoming presidential election. 

The joint nature of my fellowship reflected the status of the attorney whom I directly worked for, Scott Horton. Scott is a former partner of Patterson Belknap, a major New York law firm, where he specialized in corporate matters. Throughout his lengthy and distinguished career, Scott has always kept an eye to human rights issues. Scott is on sabbatical this year. He’s working as the head of HRF’s new “Accountability for Private Military Contractors” project and as a contributor to Harper’s Magazine, where he writes on issues related to his work at HRF. At Harper’s, Scott also writes No Comment, Harper’s legal affairs, politics, and national security weblog. 

By describing Scott’s work, I’ve sketched the outlines of what I did for my Liman Fellowship. I was lucky enough to have two small desks, one at Harper’s and one at HRF, and I had the flexibility to physically work at whichever organization I needed on any given day. At Human Rights First, I supported the Accountability for Private Military Contractors project by researching possible legal accountability mechanisms for contractors accused of committing crimes overseas. Though the Army’s Criminal Investigative Division has primary responsibility for investigating contractor crimes, the military is so overburdened that it has very limited capacity – and questionable will – to conduct investigations thorough enough to warrant criminal charges against contractors. Hence, the status quo today is that a contractor who murders an Iraqi is sent home and fired, and that’s it. I researched and helped write Scott’s congressional testimony, given before the House Judiciary Committee in a hearing on “War Profiteering and Other Contractor Crimes Committed Overseas,” June 19th, 2007. I also contributed background factual, policy, and legal research that will inform the project’s upcoming report (to be published in late September or October) to Congress on private military contractor issues. I investigated which justice models – for example, our domestic criminal justice system, or the military justice system, or some alternative option – would be appropriate for use in relation to contractor crimes. As of August, the group’s the favored solution to the contractor issue was to establish a special Department of Justice branch dedicated to investigating and prosecuting security contractor crimes in Iraq and elsewhere. This proposal targets a lack of investigative capacity, and a potential lack of will, on the part of the Department of Defense. Applying standard US criminal justice to the contractor issue also avoids the thorny question of whether or not to extend the Uniform Code of Military Justice (UCMJ) or the Military Extraterritorial Jurisdiction Act (MEJA) to contractors. Though they often perform quasi-military duties, security contractors are civilians, not active military personnel. 

My work at Harper’s focused mainly on Scott’s voluminous writing for the No Comment legal affairs, politics, and national security weblog (www.harpers.org/subjects/NoComment). The chief editors at Harper’s told me that Scott turned out almost 50% of their entire copy each month (i.e., 50% of all words written and published by Harper’s). I thought they were kidding, but true to his reputation as an unbelievably hardworking lawyer, Scott turned out an average of five posts a day, ranging in length from 300 to 5,000 words. I was responsible for editing and posting all of Scott’s writing for No Comment from the first week of June through the first week of August, 2007. I also drafted about twenty posts and contributed to or researched about twenty more posts over the course of the summer. I wrote on private military contractor issues (see, for example, “A Decision in the Triple Canopy Case,” August 3rd, 2007), but I also had the opportunity to work on many of Scott’s other legal affairs-related posts. Scott and I wrote and researched some of our longer pieces on the scandals surrounding the Department of Justice. The US Attorney’s scandal, and accusations of the DOJ bringing politically-motivated prosecutions against individuals like former Alabama governor Don Siegelman were all topics we covered in-depth (see, for example, “Noel Hillman and the Siegelman Case,” July 13th, 2007; “Mark Fuller and the Siegelman Case,” July 31st, 2007). Though much of my work covered private military contractor issues, I feel quite lucky that I was able to work with Scott on some of the posts about legal ethics and impartial justice; from this work, I’ve learned many lessons about the critical importance of the impartial functioning of our legal system. The evidence of serious, serious wrongdoing at the DOJ is quite significant – as I write today, Alberto Gonzales has just resigned – and if true, what has happened at the Bush DOJ has fundamentally undermined our democracy, and the rule of law in this country. The absolutely impartial administration of justice is one principle upon which this country was founded, and it is a principle that distinguishes the United States from many other nations. If the DOJ was bringing prosecutions against Democratic politicians like Don Siegelman for political reasons, Americans must demand accountability to ensure that never again can such a fundamental abuse of our legal system occur. 


I think my summer boils down well to one lunchtime conversation Scott and I had. I was asking him about the trajectory of his career as a lawyer, different things he had done, how he chose a law school, and the like. I mentioned my plans, that I wanted to go to law school and become a public interest lawyer, and he sat there and smiled. He simply replied, “Law is a good field to go into if you believe in justice.” He didn’t elaborate, and maybe the comment was a touch cliché, but I think he inferred from my public interest ambitions that I do believe in justice, as he does, and that I want to make a career out of fighting for it. In the wake of my Liman Fellowship, “justice” has more real, concrete meanings to me: for example, the right of all to have competent defense counsel, regardless of financial wellbeing or lack thereof; the importance of the impartial administration of our legal system; real legal accountability for private military contractors; and, the right to meaningful due process, regardless of wherever in the world the United States snatched you up or wherever the United States detains you now. Advocacy in favor of such issues, I believe, is directly in line with the public interest. Justice is a lofty and abstract notion at times. Yet for much of my summer I’ve explored what justice and the public interest really mean to me. 

I think that a lot of students my age are looking at first year law firm associates’ massive salaries and are thinking of law and law school and money as one in the same. My ambitions, however, are focused elsewhere. The public interest work I completed this summer has inspired me to want to go to law school, with an eventual goal of becoming a public interest lawyer. As far as specific types of public interest work, work as a public defender looks very appealing to me now, and so does public interest advocacy on specific issues a la Human Rights First. I’d also love to spend some time as an Assistant US Attorney (as Arthur Liman himself did), and if that FBI office to investigate private military contractors is ever established, I certainly would like to work there, too! 
The Liman Fellowship program was absolutely outstanding, and I can’t say that anything I needed was left wanting in the least. A suggestion, though. I’ve spent the end of my summer reading Arthur Liman’s autobiography. It’s a great book, and it tells a great story about a man whose “interest in the public interest,” if I may, was almost ahead of its time. The Liman fellowship has done so much for me: it’s given me an opportunity to examine issues I really value, to get involved in public interest law, and to develop my public interest career goals. But future Liman fellows might also want to keep in mind the great role model that Arthur Liman was and is. I’d say that Liman’s autobiography should be required reading for the fellowship: it really helped me form a clearer vision of how I can get involved in public interest law and make this country a better place for all. 
