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The Arthur Liman summer fellowship program, through my placement at University Legal Services of Washington, D.C. (“ULS”), provided me with an excellent opportunity to study various legal and policy issues concerning gentrification and the protection of low-income tenants from residential displacement and exclusion in Washington, D.C.  Because urban gentrification and the potential efficacy of legal rights in benefiting disadvantaged groups are two of my primary academic interests, ULS, which often assists moderate-income tenants in exercising their legal rights against some of the undesirable consequences of urban gentrification, was an ideal placement for me this summer.      

For the past few decades, various neighborhoods throughout Washington D.C. have undergone unusually intense waves of gentrification, as affluent residents and upscale commercial establishments have replaced poorer, often long-time residents.  The neighborhood revitalization associated with this gentrification has in many ways benefited the city and its residents, but it has not been without its costs.  Although social scientists still debate whether gentrification displaces low-income people from urban neighborhoods, the displacement effect of gentrification is considered to be quite obvious by the affordable housing community and many other DC residents and political leaders who have paid attention to the issue.  In fact, the concerns of DC residents and political leaders about the increasing conversion of multi-family rental properties and the evaporation of the city’s supply of affordable housing, Washington, D.C. passed the Rental Housing Conversion and Sale Act of 1980, which contained a clause referred to as the Tenant Opportunity to Purchase Act (“TOPA”).  
The Act contains a number of important provisions designed to both protect the supply of affordable rental housing, and to provide greater homeownership opportunities for low- and moderate-income citizens.  TOPA provides tenants a right of first refusal, which allows them to purchase their properties from their landlords if they can materially match the terms of the third-party offers.  However, because of the logistical and administrative complexities of this process, this right would be virtually useless without the availability of skilled advocates offering support services and technical assistance to help organize and guide tenants.  This is where University Legal Services enters the picture.
DC landlords who wish to sell or convert their rental properties are required to notify tenants of the proposed transactions and provide contact information for ULS as a resource for tenants seeking to learn more about or exercise their TOPA rights.  Thus, the ULS office regularly receives calls from city tenants who have been informed about the imminent loss of their rental housing.  During my time at ULS this summer, I was able to listen in on some of these calls, as ULS’s highly competent staff members diligently probed the often beleaguered tenants for relevant information concerning the details of their situations, and apprised them of their TOPA rights and the logistical considerations involved in exercising those rights.  As follow up to these phone calls, ULS staff members often arranged follow-up informational and strategy meetings with tenant groups, some of which are available online (see, e.g., http://www.youtube.com/watch?v=qbGhAgzwNJM).  ULS also puts tenants in touch with the experienced attorneys and development consultants who also provide necessary services and guidance.  Together, these professionals help tenants meet bureaucratic requirements and secure proper financing, and have enabled several dozen groups of tenants to purchase their buildings and form tenant coops.        
As unexciting as it may sound, I actually spent many, many hours this summer reading the necessary books and reports, and an extensive array of newspaper, magazine, and law review articles concerning gentrification and affordable housing in Washington, D.C.  ULS’s staff was particularly helpful in recommending important articles and reports, and providing key contextual background.  Because they have so much experience working on TOPA matters and dealing with other key TOPA players, their insight—and introductions—were truly invaluable.  ULS put me in touch with legal academics, lawyers, and non-profit practitioners, who all gladly shared information and perspectives they had developed through their extensive experience.                                                 

 My experience with ULS provided a truly informative view of how the true significance of legal rights designed to help disadvantaged populations often hinges upon the quality and availability of non-legal administrative and technical assistance.  While some in academia still all too often treat legal rights as self-fulfilling solutions to societal problems, the work of ULS underscores the contingency of legal rights on the work of advisers, consultants, organizers, and preparers working in non-legal capacities.  Although I came to ULS expecting to spend my summer immersed in case law and focusing on doctrinal issues and the judicial interpretations of TOPA, I soon realized that in actual affordable housing practice in D.C., such issues were not very high priorities.  Although they were generally very interested in my legal research (of which I am in the process of drafting a comprehensive summary), the advocates with whom I interacted were far more concerned with the real barriers and issues that hindered the abilities of tenants to exercise their TOPA rights.  
In fact, although TOPA and tenants rights are very contentious issues in DC, and have often led to litigation or the threat of litigation, my legal research yielded few published opinions.  As I read all of the published opinions and various related newspaper articles, and consulted with various people in the DC affordable housing non-profit community, I realized that many of the important interpretive questions were resolved through politicians and their appointees in the political process, not by the courts. An illustrative example of this occurred when newly-elected City Councilman Jim Graham was able to undo a very important loophole that allowed crafty landlords to structure dubious quasi-sale transactions in order to evade the spirit of TOPA and to prevent tenants from exercising their TOPA rights.  This issue had been litigated for years to no avail, and was not resolved until Graham replaced key bureaucrats and pushed through new legislation.  
My research experience taught me an important lesson about some of the real world difficulties of researching urban bureaucracies and social policies.  After making several visits to a city agency to attempt to gather information from public records in order to quantitatively assess how TOPA had been used by tenants with various demographic characteristics, I was eventually advised by a very knowledgeable local professor that the relevant files were either prohibitively disorganized or nonexistent.  Although housing advocates recently completed an impressive review of the TOPA program based on their own records and anecdotal information, the lack of comprehensive, organized TOPA records renders it virtually impossible to assess the program with an appropriately rigorous social scientific quantitative methodology.  This frustrating episode was an important learning experience about the difficulties of using quantitative social science research methodologies to evaluate real world social policies.
One of the highlights of my summer experience came rather fortuitously, when an acquaintance of mine who works in city government coincidentally mentioned that his office was preparing to review TOPA to identify legal changes that could potentially better advance the statute’s objectives.  When my friend learned about my TOPA research, we arranged a call and I was able to confer with his office about my opinions about what I believed were some of the paramount questions and data necessary to properly evaluate TOPA.  Their office was appreciative of my contributions and indicated that they would likely be in touch with me for further input should their review move forward.  Thus, my summer placement through the Arthur Liman summer program not only provided me an opportunity to study an important issue, it might have also already enabled me to contribute, however meagerly, towards progressive legal reform that may ultimately further enable socio-economically disadvantaged citizens to more fully take advantage of their statutory rights.
Because I plan to further pursue urban gentrification in future academic research, and to perhaps also work with such issues on a policy analysis level, I am very thankful for the opportunity that the Liman summer fellowship program provided me to explore the subject this summer.       
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